
DIEU KIE,N GIAO DICH CHTJNG VI CHO VAY

vA rut cHAp xE 6 rO Ap oqxc vor xsAcu HAnc c6 TrI cAcH puAp xnAx
THUec pnAx xnuc sME THlrc HrEN DANG rf vay rRtI. c ruyEx rntx nace

APP

(Ap dsng k6 tir ngeylo.loIl.J,02$

Ei6u kiQn giao dich chung niy 6p dgng cho t6t ci c6c Khrich hang c6 tu c6ch ph6p nh6n thuQc phdn
khtc SME vay ttng hn, giai ngdn mQt tan aang kj vay truc tuy6n tr€n Race App cria B6n Ng6n
Hdng d6 mua xe 6 t6 vi khoan vay dugc bAo <Iim bing Gi san bAo dAm ld xe 6 t6 cua chinh Kh6ch
hdng. Di€u kiQn giao dich chung ndy ld mQt phg lgc gin li6n, kh6ng trich rdi cta Hqp ddng cho vay
ki6m Hqp d6ng th6 chAp xe 6 t6 (6p dqng vcri Kh6ch hang c6 tu c6ch ph6p nh6n thuQc phdn khric
SME) da ki k6t gita IG6ch hang vd B6n Ngdn Hang (sau diy ggi tit ld "Hqp Ddng").

Bing vi6c kj vdo Hqp Ddng:

(i) Khach hang x6c nhAn da dqc, hi6u 16 cric didu khodn trong Hqp Ddng vd Di€u kiQn giao dlch
chung ndy; vd

(ii) BCn Ngnn Hang vd I(h6ch hang ch6p nhin vd cam k6t tuan thu dring cric di€u khoan vi <ti6u

ki6n cta Diilu kiQn giao dich chung niy.

PHAN I. DITU KIEN GIAo DICH CHUNG VI CHo vAY

Didu l. Giii Thich Tir Ngir

1. Di6u kiQn giao dich chung vd cho vay vi th6 chdp xe 6 t6 6p dgng vrfi kh6ch hing c6 tu
cich phdp nhin thuQc phin khric SME thr;c hiQn itlng kf vay trgc tuy5n tr6n Race App
(sau clAy gqi tit ld "Didu kiQn giao dlch chung"): ld nhiing di6u khoan 6n tlinh do BOn NgAn
Hdng c6ng bd tung thdi ki dC 6p dqng chung cho t6t cd cric Kh6ch hang c6 tu c6ch ph6p nhAn
thu6c ph6n khtc SME vay timg l6n, giAi ngAn mQt l6n <Iang kyi vay tryc tuy6n tr6n Race App <tti

mua xe 6 t6 vd khoan vay duoc b6o tl6m b6ng tdi san bdo dAm chinh ld xe 6 t6 d6 cria Khrich
hang. Di6u ki6n giao dich chung dugc B0n Ngdn Hang ni6m y6t c6ng khai theo quy <linh cia
ph6p lud-t. N6u Khrich hang chAp nhfn kf kil Hqp Ddng thi duoc coi ld d6ng thoi chAp nh{n c6c

di6u khoan tpi Ei€u kiQn giao dich chung. Di6u kiQn giao dich chung ld mQt phAn kh6ng t6ch
roi cua Hqp Diing.

2. Khdch hing: Li b6n vay d6ng thoi li b6n th6 ch6p vd nguoi c6 nghia vp duo. c bio clim c6
th6ng tin chi ti6t nhu n€u tai ph6n dAu Hgp D6ng.

3. BGn Ngin Hirng: B6n Ngdn Hang duo. c hi€u ld B€n NgAn Hang c6 th6ng tin nhu ndu t4i phAn

diu Hqp D6ng vd b6t kj Don v! ndo (Try sd chinh, Chi nh{itrh, Phdng Giao dich ...) thu$c mang
lutri hoat dQng cira Ng6n hang Thuong Mai C6 phan ViCt Nam Thlnh Vugng

Didu 2. 55 Tidn Cho Vay, Mgc Dich Srfr Dgng V6n Vay, Edng Tidn Vir Thiri H4n Cho Vay,
Di6u KiQn, Phuong Thric Girii Ngin VA Phuong Thric Cho Vay

t. SO tidn cho vay, D6ng tidn cho vay, Thoi han cho vay, MUc dich sri dung v6n ray: ThUc hign
theo th6a thudn t4i Hqp Ddng.

2. Di6u kiQn vd phuong thr?c gidi ngin:

a) Didu ki6n giai ngdn: Tru trucng hqp BOn Ngdn Hang c6 ch6p thu{n kh6c, BEn NgAn Hang
chi giii ngdn khi Khdch hang vA BOn li6n quan (n6u c6): V
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(i) Da hoan t6t h6 so, di6u kiQn giii ngdn, c6c thir tqc vd tdi sin bAo clim, hoan t6t viec
mua bio hi6m vd tlip img c6c <lidu kiQn khric theo quy dinh vd y6u cAu cira B6n Ng6n
H-g;

(ii) Kh6ng xiy ra c6c trudng hqp Kh6ch hang bi chAm dut cho vay, ngimg gini ngAn, thu

hdi ng tru6c han theo quy dinh cira Hgp Ddng vd Didu ki6n giao dich chung ndy;

(iii) Khrich hang rut vi5n trong th<ri han giii ngAn theo th6a thudn voi B6n Ngin Hang (niiu

c6);

(iv) Diiiu kidn kh6c theo th6a thu{n tai Hqp Ditng (n6u c6).

Kh6ng phg thuQc viro cdc th6a thu{n nOu tr6n, BOn NgAn Hdng c6 quy6n tir ch6i giai ngan

hong trudng hqp quy dinh cria ph6p luQt kh6ng cho ph6p gini ngAn vdlhodc do di6u kiQn

thUc t6 cua B6n NgAn Hdng kh6ng th6 giAi ngAn.

b) Phuong thuc gidi ngdn, Thir tuc nh{n giai ngdn: Thuc hiQn theo th6a thuAn tai Hqp Ddng.

3. Phuong thric cho vay: Cho vay tirng lAn

Di6u 3. Tri Nq G5c, Lni Tiiin Vay

1. IG6ch hang phai thanh todn ng g6c, ti6n lii crla khoan vay cho B6n Ngdn Hang theo tlung thdi
han quy <tinh tqi Khii udc nhAn ng dugc ky ktit gita Cac BOn vd.iho{c ciic vdn bd,n li€n quan.

2. Cic B6n cung th6ng nhAt hitlu rd ring viQc vi ph4m nghia vr,r tri ng cia UAt ty m6t Kj,fta no

g6c vd./hoac Kj, trA no l6i ndo cfrng bi coi ld vi pham nghia vu tri no vd B6n NgAn Hdng c6
I ..

quy6n dimg gidi ng6n, chAm dut cho vay, thu h6i ngay toan b0 du ng cdn l4i cria Kh6ch hang

md kh6ng cdn phni chd d6n khi ktlt thric thdi h4n cho vay n€u t4i Hqp D6ng.

3. Truong hqp ngdy d6n han trd ng g6c, ldi vd cdc nghia vu tdi chinh klfc (niiu c6) trung vdo ngdy

nghi cria B6n NgAn Hang ho4c ngdy nghi, ngdy l5 theo quy dinh crla ph6p luat, thi Kl6ch hang

phAi trd ng vdo ngiry ldm vi6c liAn ngay sau d6 vd ldi v6n duoc tinh cho d6n ngdy Kh6ch hang

thuc t6 tr6 nq.

4. Trucrng hqp Kh6ch hang mui5n thanh toan ng cho B6n NgAn Hang truoc thoi h4n, Kh6ch hang

phai th6ng bao tru6c bing vdn ban cho B6n Ngdn Hang it nh6t 05 ngiry ldm viQc vd phdi dugc

B€n NgAn Hang dting j, diing thcri phdi thanh to6n cho B6n Ngdn Hdng khoan tidn phi trd ng

tru6c han theo mirc do B6n Ng6n Hang th6ng brio t4i thdi ditim Khrich hirng trA no tru6c h4n.

Niiu Kh6ch hang kh6ng ddng f vni mirc tidn phi tra no tru6c h4n theo th6ng b6o cria B6n Ngdn

Hang thi Ktr6ch hang phAi tri toan b0 lni cho todn bO thoi han cho vay cdn lai theo quy dlnh v6

thgc hiQn hqp ddng vay c6 kj hqn cta B0 ludt Ddn su.

5. Kh6ch hdng vay bing lo4i ti,5n ndo thi trd no g6c, lai, c6c kho6n phi vd cric nghia vu tdi chinh
kh6c li6n quan bang loei tiAn d6. Trudng hgp BOn Ngdn Hang chri clQng trich no tdi khoin cria

Kh6ch hang ttii thu ng md tai khoAn d6 c6 to4i tidn kh6c vcri logi tiAn vay, B6n NgAn Hang duqc
l.

quydn thgc hiQn viQc mua ho{c bdn ngoqi tQ cho Kh6ch hang nhu quy tlinh tqi Khoan 6 Di6u
ndy dd thgc hiQn thu nq dung lo4i tidn vay.

6. Vi6c thanh toAn cdc khodn no crla Kh6ch hang duoc thUc hiqn t4i try so c6c ttia di6m kinh
doanh cria B6n NgAn Hdng. Khdch hang c6 th6 thanh torin no vay bing tiAn m{t, chuyEn khodu:r

hodc th6ng qua c6c hinh thrtc thu no khiic do B6n Ng6n Hdng tri6n khai tirng thcri k!. Kh6ch
hirng c6 nghia vg md tdi khoan thanh toen tAi Ben Ngen Hdng vd bio ildm rdng tdi khoan ndy c6

dri s6 du dii Aen Ngan Hdng thu no khi diSn han. BOn Ngdn Hdng c6 quyAn tu d6ng tam kh6a,
trich tii khodn n6u tr0n hoic b6t k, tai khoin ndo khric (c6 k) han, kh6ng kj han) crla Y,hilch/-
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hang mo tai B€n Ngdn Hang dii thu ng diin han hoac d6 bAo clim thu ng. N6u cric tii khoan cria

Khrich hang c6 loai tiAn khdc vcri loai tidn vay vd Bdn NgAn Hang c6 dt ngutin ngo4i tQ d6 mua
ho{c ban cho Kh6ch hdng trA nq, thi BOn NgAn Hdng sE tu clQng mua hodc brln ngo4i t€ cho
Khrich hang theo ti gie md BOn NgAn Hang ilang 6p dUng tai thoi diiim d6 d6 thu ng. Trong
trudng hqp ndy, B6n Ngdn Hdng sE y6u ciu Kh6ch hang kf, hoan thiQn ciic chimg tt mua, ban
ngoai t6 theo quy tlinh cta B€n NgAn Hang, trudng hqp Kh6ch hang kh6ng thUc hiQn ho{c tt
ch6i thuc hiQn, B€n Ngdn Hang c6 quydn u dQng thuc hiQn viQc mua, brln ngoai tQ cho Khrich
hang theo quy dinh tai Hqp DOng vi DiAu kign giao dich chung ndy. ViQc B6n Ngdn Hang brin
ngoai tQ dO Kh6ch hang trd ng dugc thuc hi€n phi hqp voi quy <linh cira ph6p luAt.

Trong trudng hqp vi bdLt kj lj do ndo, khodn tiAn Kh6ch hang trd ng cho BOn NgAn Hang bl
khdu trir, mu n6i m6t phAn ho{c tod,n b6 theo lQnh ho4c quyi5t dinh cria co quan c6 thAm quy6n,
Kh6ch hang c6 nghia vU thanh torin s6 ti6n bi thu h6i, kh6u tru tl6 cho Bdn Ngdn Hang trong
vdng 05 ngdy kli tu ngdy B6n NgAn Hang th6ng b6o cho Kh6ch hang ve viQc bi kh6u tru, thu
h6i d6. Kh6ch hdng chdLp nhAn viQc Bdn Ngdn Hing phpc trOi tqi s6 ng tuong ung voi sd ti6n bi
kh6u tru, thu hdi (ghi no lai hodc coi nhu Khrich hang chua thanh to6n s6 ng tuong rmg voi s6
tidn bi kh6u tru, thu hdi).

C6c Bdn th6ng nh6t th6a thuQn vd thri tU thu no nhu sau:

a) OOi voi khod.,n vay chua bi chuy6n qu6 h4n, tl6i voi mqi khoan tidn thu no, B6n Ngdn Hang
sE thu theo tht t.u m ti6n nhu sau vd c6 quyrin thay d6i thf t.u uu ti6n cl6 mi kh6ng phu
thuQc vdo ! chi cria Khdch hang vdy'hodc c6c BOn li6n quan: Cic khoin chi phi, phi cria B6n
Ng6n Hang (niiu c6), c6c khoan ti€n ph4t, tidn b6i thucrng thigt hai, tiAn hi chflm trd trOn ng
lei, tiAn Hi tr6n du ng g6c d6n han, nq g6c di5n han vd cdc khoan li€n quan khric.

b) E6i voi khoAn vay b! chuy6n qu6 han, Bdn Ngdn Hang s€ thgc hiQn thu theo thrt ty sau: chi
phi xt li tei san bio dim, cric khoan phi, chi phi cia B6n Ngdn Hang, c6c khoan ti€n ph4t,
bdi thuong thiQt h?i (ntiu c6), ng gi5c qu6 h4n, ti6n lai chim tra trCn ng l6i, ti6n l6i tr€n du
no g6c bl quri h4n vd ciic khoin liOn quan kh6c.

Di6u 4. Co Cdu Lpi Thtri H4n Tri Ng

1. Tru6c ngdy diln hqn crla cric Kj, tri no g6c vd,ihodc lii it nh6t Ie l0 ngdy, n6u Khrlch hang do
g{p kh6 khdn tam thoi din d6n kh6ng c6 khd ning trd no dring h4n, Khrich hang c6 th6 gui vdn

ban dC nghi B6n NgAn Hing xem x6t co c6u lai thoi han tri no.

B6n Ngdn Hang tr6n co sd xem x6t kha n5ng tdi chinh cira minh vd k6t qui ddnh gid khi ning
trd no cia Kh6ch hang c6 quydn ch6p nhfn hodc kh6ng chAp nhgn dA nghl co c6u hi thcri han

trA ng crla Kh6ch hang. N6u Khrich hdng duq c B6n NgAn Hdng dting j cho co cAu hi thoi han

trd ng, khoin vay cria Kh6ch hang sE dugc dp dpng muc l6i su6t co cdu l4i thcri han trd no phr)

hqp voi th6a thuan cria C6c B6n trong Hqp D6ng vd Didu kiQn giao dich chung ndy. Ngodi viQc

6p dgng l6i su6t co c6u thdi han trA ng, Khich hdng tl6ng f vd cam k6t tudn thir diy dir c6c di6u

kiQn theo y6u cAu cua Bdn Ngdn Hang vi thanh torin mgi khoan phat, chi phi li6n quan toi viec

co cAu l4i thoi h4n tri ng theo mric dugc BOn Ngdn Hdng th6ng b6o.

Th6a thuin co c6u lai thoi han trd ng chi c6 gi6 tr! khi duo. c l{p thanh vdn bi'n c6 chir ki cria
.. , ,; i , ^,nguoi c6 thdm quy6n cria Ciic B€n.

Didu 5. Cung Cdp Th6ng Tin, Tiri LiQu Trong Quf Trinh Cho Vay

1. Kh6ch hdng cam k6t cung c5p dAy dn th6ng tin, tdi ligu li€n quan d6n khoan vay t4i thoi <Iitim

dd nghl cho vay bao g6m nhung kh6ng gidi h4n th6ng tin v,) di6u kiQn ph6p lf, phuong an srlw
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dung v6n, kh6 ndng Gi chinh, didu kiQn rd tuan thri ph6p lu{t vd cam k6t toan b6 th6ng tin, tdi
li6u di cung cip lA diy dn, chdn thuc vd chinh xdc. Khdch hang chiu tr6ch nhiQm tru6c ph6p
ludt trong trudng hqp vi pham cam k6t quy dinh tai KhoAn ndy d5n dtin k6t quA thAm dinh ve
quy6t dinh cho vay cria B6n Ngdn Hdng bi dnh hucrng.

2. Trong quri trinh vay v6n, Kl6ch hdng c6 tnich nhi6m cung c6p cho B6n Ngdn Hang c6c th6ng
tin, tdi li6u quy dlnh du6i d6y d6 phpc vU cho viQc ki6m tra, gi6m s6t vi6c sir dqng v6n vay vd
trd no cta Bdn Ngdn Hdurg:

a) C6c tdi liQu li6n quan tdi vi6c su dUng rr6n vay vd chimg minh Kh6ch hang sri dlmg v5n
vay dtng muc dich theo y6u cAu cfra B8n Ngdn Hirng;

b) Kh6ch hang phai cung c6p cho B6n Ngdn Hang 86o crio tdi chinh ctra Khrlch hang cho ndm
tdi chinh liAn kA tru6c d6 theo dinh k! hoac dQt xu6t khi BBn Ng6n Hang ydu cAu. Ngoii
86o c6o ndy, tiry ttmg trudng hgp Kiuich hang d6ng 1i cung c6p cho Bdn Ng6n Hang 86o
c6o tai chinh <luo. c l{p cho timg qu1i, nua ndm ho[c cho m6t giai doan nh6t dinh khi du-o. c
BOn Ngdn Hdng ydu cAu;

c) Cdc th6ng tin, tai liQu li6n quan d6n tirfi trang cua tai san bAo dam;

d) C6c th6ng tin, tdi liQu khric c6 li€n quan theo y6u ciu cta B6n NgAn Hang.

3. lll6ch hang iliing f cung cAp cho Bdn Ngdn Hang tdt cit chc th6ng tin, tdi li6u theo y6u cAu hqp
ly cria Bdn Ngdn Hang nhim tudn thir cdc quy dinh v6 Phdng ch6ng rua ti6n, cht5ng tdi trg
khnng b6, c6m vfn, tnmg ph4t. Kh6ch hdng ddng 1i ring Bdn Ngrin Hang c6 th6 chia s6 b6t kj,
th6ng tin li6n quan diin Khdch hiurg valhodc c5c b6n li6n quan voi b6t kj, co quan thqrc thi ph6p

ludt, co quan quan lf ho{c tda an trin co so y6u ciu cua c6c co quan nay vd,/hodc theo quy clinh
cria ph6p luAt;

4. Ngoii c6c th6ng tin, tdi li6u neu ren, Khrich hang c6 nghia w th6ng b6o bAng vdn ban cho B6n
Ngdn Hdng trong vdng 05 ngdy k6 tir ngdy xiy ra m6t trong cec truong hop sau:

a) Kh6ch hang thay d6i t4r sd, rlia chi li6n lac, cliQn thoai vd,/ho{c clc thay d6i kh6c anh
hu&ng d6n vi€c th6ng tin, li6n lac gifta hai Bdn.

b) Xiy ra m6t trong ciic truong hqp n6u tai di6m I g, h, i vd p, Di6m 4.1, Khoan 4, Didu 2 cria
Hqp D6ng;

5. Truong hqp vi ph?m cdc cam ktit, nghia vu vd cung cAp th6ng tin theo quy dinh tqi DiCu niy,
Khrich hang d6ng f vdi cric biQn phrip xu lli mi Bdn Ngdn Hang rip dpng d6ng thdi cam ktit
thanh toan dAy du cdc khoan tidn phat vi pham, bdi ttruong thiOt h4i cho B6n Ngdn Hang phir
hqp vni th6a thudn cria Cric B€n theo Hqp D6ng vd DiAu ki6n giao dich chung nriy.

6. Th6a thurin vd cung c6p th6ng tin tin dqng: crn cr? quy dinh phap luQt vA hoqt d6ng cung img
dich vu th6ng tin tin dpng vd cic quy rtinh phdp luat c6 lien quan, B6n Ngdn Hang vd Khrich
hang cirng ban bac, th6ng nhAt th6a thuan vii vi6c cung c6p th6ng tin tin dung cho c6ng ty th6ng
tin tin dung nhu sau:

a) Khrich hang d6ng f cho B0n Ng6n Hdng cung cap th6ng tin tin dung cira Khrich hang t?i
B6n Ng6n Hang cho b6t k1, c6ng ty, t6 chric ndo hoat d6ng trong linh vuc th6ng tin tin dung
("C6ng ty th6ng tin tin dgng',) md B6n Ngdn Hdng ld t6 chric tham gia.

b) Kh6ch hang dd duqc B6n Ng6, Hdng th6ng tin rd c6ng ty th6ng tin tin dung md B6n Ng6n
Hang tham gia nhu sau: c6ng Ty c6 phan Th6ng tin tin dung vi6t Nam (pcBt, Gi6v.
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chfng nhan dang kf doanh nghiQp: s6 OtOZSql2gA, dang kf ldn ddu: ngity 27/1112007.

Trudng hqp BOn Ngdn Hang la t6 chtc tham gia cria b6t kj C6ng ty th6ng tin tin dung ndo

khric, B€n Ng6n Hang sE th6ng b6o cho Khiich hdng trong thoi h?n t6i da 10 ngdy ldm viQc

k6 tu ngdy B6n Ngin Hdng cam kiit cung c5p th6ng tin tin dgng cho C6ng ty th6ng tin tin
dpng cl6 hoic trong mdt thoi h4n kh6c theo quy dinh cua phdp luft.

c) NQi dung th6ng tin tin dqng B6n Ngdn Hdng duo. c cung c6p bao gi5m c6c thdng tin ld dt
liQu, s6 liQu, dir kiQn li6n quan cria Khrich hang t4i BOn Ngdn Hang bao g6m nhrmg kh6ng

gioi hAn th6ng tin dinh danh, lich sri cAp tin dung, lich sri tri ng, bdo cldm thgc hiQn nghia

vg ... vi ciic th6ng tin kh6c duo. c cung c6p/thu thQp theo quy tlinh cria phrip lu4t. Vigc cung

cAp th6ng tin tin dpng s€ duo. c BOn Ngdn Hang thqc hiQn phu hqp vcri quy dinh cria Chinh
phri v6 ho4t <lQng cung ung dlch l1r th6ng tin tin dgng vd cric quy dlnh ph6p luit khric li6n
quan.

d) Truoag hqp C6ng ty th6ng tin tin dung mA Bdn Ngdn Hirng tham gia bi thu trOi ci6y chung

nhin, B€n Ngdn Hang sC ngimg cung c6p th6ng tin tin dung cua Kh6ch hang cho C6ng ty
th6ng tin tin dung <16 vd Khrich hang d6ng 1i ring th6ng tin tin dyng cria Kh6ch hang sE

duo. c xri lli theo quy <tinh cua Chinh phri vd hoat d6ng cung img dich vu th6ng tin tin dgng.

BOn NgAn Hang sC th6ng b6o voi Khrich hang vA viQc xri lj th6ng tin tin dUng cira Kh6ch
hdng trong thoi han t6i da l0 ngdy lim viQc, kti tir ngdy BOn Ngdn Hang nhfln duo. c th6ng

b6o cria C6ng ty th6ng tin tin dung v6 phuong rin xri lf th6ng tin tin dung.

e) D6 tninh hi6u nhim, cric ben d'!u hitiu vd th6ng nh6t rang ho4t clQng cung c6p th6ng tin tin
dqng cho Ng6n hang nhd nudc ho{c co quan nhd nu6c c6 thAm quydn khdc vin duo. c thgc

hiQn theo tiling quy dinh.

PHAN II. DITU KIEN GIAo DICH CHUNG vI THE CHAP TAI sAN

Didu 6. Tni Snn Th6 Ch{p Vn Nghia Vg Duqc Bio Dim

IG6ch hang d6ng f th6 ch6p cho BOn Ngin Hang Tii San Th6 Ch6p nOu tai Hqp Ddng dd de,rn beo

cho viQc thr;c hiQn toan bQ Nghia Vp Duo. c Bdo Dim cria Khrich hang d6i voi Bdn Ng6n Hang theo

quy dinh t4i Hqp DOng, Di6u kien giao dich chung ndy.

Di0u 7. Quin Lf Tni Sin rn6 Cn6p Vi ci6y Td Cta Tiri Sin rn6 Cndp

1. Quan l)? Tai San fhd Ch6p:

a) Tni San ftii CtrAp do Khdch hang quin lf vd sri dqng. Khrich hang chiu tnich nhiQm tu quan

lf vd sri dgng, lJrai th6c Tdi San ThC Ch6p theo dring c6c mgc dich sir dung vir chfc nlng
binh thuong cria Tdi San fh6 Ch6p vd dam bdo phit hqp voi quy dlnh ph6p luft. Kh6ch hang

phdi gifr gin, bio quan Tdi Sen ThO Ch6p, kh6ng duqc srl dung hoac thuc hiQn U6t t<y Uign

phdp ndo c6 thi5 anh huong, ldm ginm gi6 tri Tei San ThC Ch6p; d6ng thoi phni rip dgng c6c

biQn ph6p cnn thii5t dti khic phpc n6u Tdi San fhti ctr6p c6 nguy co bi ti6u hriy, m6t m6t, hu

h6ng, thiQt h4i hay giim srit ch6t luqng, giri tri. Tqi b6t ky thoi <liiim ndo, trong thoi h4n cria

Hqp D6ng, Di€u kiQn giao dich chung nay, B6n NgAn Hang c6 quyi:n ydu c6u Khrich hang

va/ho?c b6n thri ba rlang quan lj, sir dung Tai San Th6 Ch6p phei cn6m dut viQc sri dgng

va,/hoac ban giao Tdi snn Thc chap cho BOn Ng6n Hang tryc tiiip quan lf ntiu B6n Ng6n

Hang nhin thAy Tei San Th6 Ch6p c6 nguy co bi t6n th6t, ginm gi6 tri.; hoic y6u ciu nguni

ctri6m trtu, sri dung trdi phdp lu{t Tni Sdn Th6 Chdp trn lai Tai San fnti CtrAp cho Bdn NBAn 
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Hang.

b) Truong hqp Ktr6ch hang c6 nhu cAu cho thu6, cho mucyn Tdi San Th6 Ch6p hay thUc hign
b5Lt kj'giao dich ndo li6n quan toi Tdi SAn fnrl Ctr6p thi phai th6ng b6o vd ilu.c sy d6ng j
bing vdn bdn cira B6n Ngdn Hdng truoc khi thUc hiQn ddng thoi bio tlim b6n thu6, b6n

mugn sri dung Tdi San Th6 ChdLp phn hqp vdi quy dlnh phrip ludt. Kh6ch hang phii th6ng

b6o bang vdn bdn cho B6n thu6, B6n mu<yn biiit viQc Tdi San The Chdp dang <luo. c thi5 ch6p

cho BOn Ngdn Hang, ddng thdi Kh6ch hdng vd B6n thu6, B6n mugn phdi c6 vdn ban xric

nhdn, cam ktlt vd viqc bdn giao v6 di6u kiQn Tei San Th6 Ch6p cho Bdn NgAn Hang khi B6n

NgAn Hang xri l), Tdi San rni5 CtrAp d6 thu hdi no. Kh6ch hang, B6n thu6, BOn mugn kh6ng

du-o.c c6 b6t ky hanh vi ndo ch5ng COi, gay cdn trd. Ciic khoan tidn tu vi6c cho thu6, cho

musn Tdi San Th6 Ch6p ctng thuQc Tdi Sen Th6 ChAp. Kh6ch hang phii th6ng b6o/c6 th6a

thudn v6i B6n thu6, B6n mugn vd ddm bio cdc khoAn ti6n niy phAi clugc chuyi5n vd tii
khoan thanh to6Ln cria Kh6ch hang mo tai BCn Ngin Hdng. Tiy theo quy6t dinh cria minh,
B6n NgAn Hang clugc quy6n chir dQng t4m kh6a vd trich cec khoan tiAn ndy dA thu ng cira

Kh6ch hang.

c) Trong sui5t thoi h4n c6 hiQu luc cria Hqp D6ng, Kh6ch hang ddng 1i vd ddm b6o d6 cho B6n

Ngdn Hang va./hodc b6n duqc BCn NgAn Hang chi clinh c6 toan quyAn thuc hiQn b6t ki hoat

cl6ng hay c6ng vi6c ndo nhim ki6m tra, gi6m s6t viQc quan lf, sri dgng Tai San The ChAp

cta Khrich hang. Iftdch hang c6 tr6ch nhiQm hqp t6c vd tao mgi diAu kiQn <lii BCn NgAn

Hdng vd,&o{c bOn tlu. c BOn Ng6n Hang chi dinh thuc hiOn quyAn ndy.

2. Quan lf gi6y td Tei San Th6 Ch6p: Thgc hi6n theo th6a thurin t4i Hqp D6ng.

Didu 8. Mua Bio Hi6m Cho Tiri Snn rt6 Ctrip

1. Khrich hang c6 tr6ch nhiQm mua bdo hi6m d6i vcri tai San The ChdLp vd bio dim duy tri hiQu

lyc dAy dri cria c6c hqp ddng b6o hi6m trong sui5t thdi h4n cria Hqp Ddng. Cdc clidu ki6n nhu
lo4i bdo hitim, gi6 tr! bdo hi6m, thdi h4n bio hi6m vd C6ng ty bio hi6m, ... phAi cluo.c B6n
Ng6n Hang ch6p thuQn. Kh6ch hing phii bdo ctAm B6n Ngdn Hang ld nguoi thp hudng diu ti6n
va duy nh6t d6i voi bao hi6m.

2. Ngay sau khi hodn t6t thri tpc mua bdo hi6m voi C6ng ty bio hi6m, Khdch hang ph6i cung c6pl
chuy6n cho B6n Ngdn Hang quan lf toan bQ ban g6c hO so bAo hi€m diy dt ve hqp l0 theo y6u

ciu crla B6n Ngin Hang. Truong hqp hqp d6ng bdo hi6m phii cluqc t6i tuc, Khdch hing phii
cung cAplchuy6n bO h6 so bio hiiSm cria c6c kj t6i tuc bio hi6m tuong img cho BOn NgAn Hang
tru6c ngdy diin han t6i tuc bdo hi6m.

3. Truong hgrp 
_ 

Khrich hang kh6ng mua hay chfm thanh torin tidn phi bdo hitim va,/hoic kh6ng
chuytln bQ hti s<y bdo hi6m cho Bdn NgAn Hang theo quy tlinh tai Di6u ndy, B6n NgAn Hang c6
th6 thuc hiQn c6c biQn ph6p nhu da th6a thuQn v6i Kh6ch hang trong Hqp E6ng, Van KiQn Tin
Dqng vdy'ho{c BOn Ngdn Hdng c6 quyon (nhr.mg kh6ng c6 nghia vu) mua, thanh torin ri6n phi
b6o hi6m nhim dam b6o duy tri hi6u luc cta hqp ddng b6o hicm d5i voi rii San 1116 crLip.
Kh6ch hang bang Hqp Dpng ndy iy quyan cho B6n Ngan Hang du.c thay mdt Kh6ch hdng
mua b6o hiiim vcri cdc didu ki6n bdo hir-lm, c6ng ty bio hi6m ao ncn Ngan Hang quyot dbhl
Bdn Ng6n Hang ld ngudi thu huong dAu ti6n vd duy nhdt d6i vdi bio hi6m. fai thoi diem Sen
Ngin Hang thanh ro6n phi bdo hi6m, Kh6ch hang c6 nghia vu phdi hoan rrd ngay IAp tuc cho
B6n Ng6n Hang hoac ngay lgp tuc nhQn no b6t buQc vd v6 cli6u ki6n khoan prri tao-ncm ma
BOn NgAn Hang da img ra thanh toriLn. ViQc nhdn ng cria Kh6ch hang thqc hiQn theo th6a thu6n
tai Khoan ndy md kh6ng phu thu6c vdo vi6c Kh6ch hang c6 kf vdn ban nhan nq hay kn6ng, iai ,
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su6t cho vay, thoi han cho vay d6i vcri khoan nhhn no bit buQc ndy thUc hiQn theo quy ilinh cria

B6n Ngdn Hang. Kh6ng phu thuQc vdo qul'dinh tai Khoan ndy, Kh6ch hang ddng i de BCn

Ng6n Hdng chir clQng trich tiOn/t6t toiin cric tdi khoan, c6c khodn tidn gui, tdi san gui khdc cria
Khrich hang qi B6n Ng6n Hang holc lQp riy nhiQm thu t6i c6c t6 chr?c tin dqng khAc noi Kh6ch
hdng c6 tdri khoin hodc xir lf Tdi San Th6 Ch6p de thanh toan chi phi bdo hii5m.

4. Khdch hang bAng Hqp Ddng, Didu kiQn giao dich chung ndy riy quydn cho BCn Ngnn Hang
duo. c thay mdt Kh6ch hdng thgc hi6n c6c thri tpc li6n quan d6n (i) sU kiEn bdo hi6m, (ii.1 y6u cAu

C6ng ty bAo hiiim thanh to6n Khoan Ddn Bir Bdo Hi6m cho Bdn NgAn Hang, v6i tu cdch ld
nguoi thu hudng bdo hi6m trong trudng hqp phiit sinh su ki€n bio hi6m. Kh6ch hang c6 tr6ch
nhiQm hqp tic vcri BCn NgAn Hang a6 noan rit mgi thri tpc theo y6u cAu cria B6n Ngdn Hang
vdy'ho{c C6ng ty bdo hi6m. Ni5u Khoan Edn Btr Bdo Hi€m thu <lugc kh6ng dt thanh todn cho
c6c Nghia Vu Duqc Bdo Ddm. Khdch hang phrii bd sung vd/hodc thay th6 tai san bAo dnm
va./hoic thuc hi€n biQn ph6p bio clim khdc duoc B6n NgAn Hang chdp thu6n tuong img vdi
phin nghia vg cdn lai. Truong hqp C6ng ty bio hi6m chi trd bdo hi6m cho Kh6ch hang thi ngay
l4p tric IG6ch hang c6 nghia vu chuy6n todn bQ s6 tiAn ndy cho B6n Ngdn Hang ngay khi nhfln
duo. c tu C6ng ty bdo hi6m.

PHAN III. QUY DINH CHUNG

Diiu 9. Quyin Vi Nghia Vg Cria BOn Ngin Hhng

l. QuyAncria BOnNgdn Hdng:

a) Tir ch6i cho vay, tir ch6i giai ngAn ti6n vay n6u Khrich hdng kA6ng drip ung dAy du cric di6u
ki€n, thri tgc theo ydu cAu cta B6n Ngdn Hdng hodc B6n NgAn Hang kh6ng c6 <hi diiju ki6n
-: ,
dd cho vay, gidi ngan tai thni <li6m Khrich hdng ydu cAu;

b) Du-o. c quydn thay aOi ttroi tr4n didu chinh lai s*it vd bi6n dQ <li6u chinh hi su6t trong c6c
truong hqp theo th6a thudn t4i Hqp Ddng vi Didu ki6n giao dich chung niy, cdc th6a thu{n
li6n quan khic holc cho phi hqp khi th! truong c6 bi6n dQng bdt thuong ho4c chinh s6ch
tidn tQ vd l6i suAt crla Ngdn hang Nhd nuoc c6 sg thay d6i anh huong d6n ldi su6t khoan
vay;

Duo. c quy6n y6u cAu Khrich hdng sri dung mgi tAi sdn, ngudn thu cria Khrich hang dC thanh
toiin ciic khoin ng cho BOn Ngdn Hang dAy dn, dring han;

Du-o. c quydn li6n hQ tryc tii5p voi c6c bdn c6 nghia vu tdi sin d6i voi Xh6ch hang d6 nhan
cdc khoan tidn, tai san mi b6n tl6 phdi trA hodc phdi giao cho Kh6ch hang;

Chri dQng dinh gi6 l4i Tei San ThC ChAp vd c6 quy6n y6u cAu Kh6ch hang phdi thay d6i, b6
sung tdi se,n bio dim kh6c ho{c thanh to6n bnt ng n6u sau khi <linh gi6 lai, B6n Ngdn Hang
d6nh gi6 rang gili tri Tei San fn5 Ctrdp kh6ng cdn dn dii beo dAm cho nghia vs trd ng cria
Kh6ch hang hoic B6n Ngdn Hang <l6nh gi6 Tdi San ThC Ch6p c6 rui ro tranh chdp, khitiu
n4i hodc rui ro kh6c. N6u IG6ch hang kh6ng thuc hi€n, BCn NgAn Hang duo. c quydn xri lf
Tdi San ThC CtrAp AO tnu hOi c6c khoin no cfra Khdch hdng tru6c thoi h4n.

Duoc quydn xt l), tai srin bio dim cia Kh6ch hdng va,/hodc Bdn tht ba (neu c6) ae tnu nOi

ng;

g) C6 toan quydn chuyiSn giao, brin cho BEn thr? ba toan bQ ho{c mQt phAn khoan ng cria
Khdch hang theo Hqp D6ng vd Di6u kign giao dlch chung ndy md kh6ng cin phii c6 r

d6ng f cria Kh6ch hang; 
va uleu Klgn glao olcn cnung nay ma Knong can pnal co sV

il,
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e)
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h) cho muc dich tuan tht quy dinh ph6p lu4t; mqc dich xdy dgng, hoe,n thi6n, ph6t triiin cric
san phAm, dich ru vd thuc hiQn i6c ho?t dQng kinh doanh, troat aQng hqp pkip kh6c cria
BCn NgAn Hang; vd,/ho4c mgc dich tao dii:u kien d6 Klech hang c6 th6 ti6i Can va sri aung
cla d4ng c6c san pfrAm, aicn vu go B€n Ngdn Hang ho{c c6c bC; lien quanj cric aOi tac daI
cung cdp, Kh6ch hang tl6ng y rdng B6n Ngdn Hang c6 th6 sri dgng c5c th6ng tin cta Khrich
hang, th6ng tin tu ciic v5n bdn, tdi li6u do Khrich hdng cung c6p vd th6ng tin cric giao dich
cria Kh6ch hang t4i B6n Ngdn Hang 116 cung cdLp cho (i) ciic co quan c6 thAm quy6n y6u ciu
cung cAp th6ng tin theo quy clinh cua ph6p lu4tl 1ii) c6c ilon vi c6 chfc nlng cung cAp dich
vU th6ng tin tfn dung, tillnh gi6 tin nhiOm, ki6m torin; (iii) c6c c6ng ty con, c6ng ty li6n k6t,
c6ng ty thanh vi0n cria Bdn N,grin Hang; 1iv) cric il6i t6c kinh doanh, <l6i t6c li6n quan c6
hqp trlc voi B6n Ng6n Hang de phet tn6n. cung c6p hoic li6n quan toi viQc phrit tri6n, cung
cAp cdc san phim, dich vg cria Bdn NgAn Hdng; (v) c6c d4i lf, nhe thiu hay c6c nhd cung
cdp hang h6a, dich vu c6 kf kdt hqp d6ng, th6a thu{n voi B6n NgAn Hang li6n quan toi c6c
ho.4t dQng cia- B6-n Ngdn Hang vt),iho5c (vi) cdc b6n li6n quan kh6c md B6n Ngdn Hang
th6y ld c6n thi6t de dap rng, bao v6 quydn vd loi ich hqp ph6p cria Kh6ch hang.

i) Tp <tQng tam kh6a, trich, tdt brin tAi kho6n (c6 k! han, kh6ng kj han) cria Kh6ch hang t4i
BOn NgAn Hang, c6c khoan ti6n g&i, tdi sdn gui kh6c cria Kh6ch hang t4i Bdn Ngdn Hdng
hoflc l{p riy nhiQm thu y6u ciu c6o t6 chuc tin dpng md tdli khoan cho Kh6ch hang trich ti6n
chuy6n cho BOn NgAn Ildng d6 ttru h6i c6c khoin no g6c, lai ti6n vay, phi, ph4t, c6c khoan
phii thanh torin, hodn tra, b6i thumg clio Bdn NgAn Hang theo Hqp D6ng vd Di6u kiQn
giao dich chung ndy ho4c b6t cir khodn ng, nghia vu thanh to6n nio kh6c cria Khrich hang
d6i voi Ben NgAn Hdng theo'c5c cam k6t, th6a thufn ho{c v[n bin khdc kf ktit gim n6n
Ngdn Hang vd Kh6ch hdng;

j) Truong hqp Kh6ch hang c6 nhi6u bCn, thi tdt ci c6c Khrich hang phAi cung li6n doi thuc
hiQn nghia 4r theo quy dinh cua tlqp Ddng vi Di6u kiQn giao dich chung n?ry. Kh6ng ph\r

thuQc vdo b6t kj,quy illnh hay thira thudn ndo kh6c giira c6c Khrich hang, B6n NgAn Hang
c6 quyAn ytu ciu b6t cu ai tlong s6 c6c Khrich hirng phdi thUc hiQn todn b6 nghia vU theo
Hqp D6ng vd Di6u ki6n giec dich chung niy.

k) Tryc ti6p ki6m tra ho{c y.eii tiLt I(rdch hang cung c6p th6ng tin vd thgc tr.ang vir c6c thdng tin
kh6c li6n quan d5n Tai San lhe! Ch6p.

l) Ctdm dut vi-6c c6p tin dgng, thu h6i no tnroc han trong trudng hqp Kh6ch hang vd/ho4c Khrich
hang (trong truong hqp Kh6:h hang kh(rng ddng thoi ld Kh6ch hang) vi pham nghia ru theo
Hqp Ddng nay.

2. Nghia vu cua B€n Ngdn Hdng:

a) GiAi ngin tidn vay cho Khlch l:dng theo drlng thda thuQn;

b) Giai ch6p tai san b6o <lAm tr6u c6) sru khi Khich hang dd thuc hi6n xong todn b0 nghia vU

ddi voi Ben Ngan Uang.

3. Bdn Ngdn Hang c6 c6c quyd;r ';i. :r-.:lr."r vu kirdc theo th6a thuan tai Hqp Ddng vd Di6u kiQn giao
dlch chung ndy vd theo quy dir,l ...;a phrip ludt.

Didu 10. Quydn Vir Nghia Vg Cria Iihrich Hirng

1. QuydncriaKh6chhang:

a) Dun. c nhdn vd srl dung v6n vay tu Bdn Ngfur Hdng theo dung th6a thu6n;

b) Duo. c y6u ciu B6n NgAn Haing gidi t6a tii sin bdo dAm thu6c sd hftu cira Kh6ch hang @€u Az
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c6) sau khi Kh6ch hdng hoan thanh t6t ca c6c nghia vq voi B€n Ngdn Hdng.

c) Duqc srl dung, quan lj Tdi San Th6 Ch6p trong thoi h4n cta Hqp Ddng theo dung th6a
thuan ter Hqp D6ng, Di6u ki€n giao dlch chung ndy.

Nghia w cria Kh6ch hang:

a) Cung c6p dAy <il, chinh x6c vd trung thgc c6c th6ng tin, h6 so, tii liQu li6n quan <l6n viQc

vay v6n theo y6u cAu cria BCn NgAn Hang trong su6t qurl trinh vay viin;

b) Sri dr,rng v6n vay dring mgc dich;

Cung c6p th6ng tin valhoic t4o mqi diCu kiQn dii B6n Ngdn Hang tryc ti5p ki6m tra, giriLrn

sAt va tinh hinh sri dr,rng v6n vay, tinh hinh tdi san, thu nhdp cua Khdch hang, vd tdi sd,n bio
dim vd cdc th6ng tin khdc li6n quan d6n khoiln vay hodc ct6n tinh hinh thUc hiQn nghia vu
tri no cira Kh6ch hd,ng;

86 sung th6m tii san vdo th6 chd,p, cim c6, ky quy... hogc thay thi! Tei Sen fh6 Ctr6p ae
bAo <ldm cho viQc thyc hi6n nghia vy tri ng theo Hqp Ddng vA Ditiu ki6n giao dich chung
ndy trong c6c trudng hqp BOn NgAn Hdng c6 y6u cAu;

Thgc hiQn dring cric quy dinh vd lai sudt di dugc th6a thu{n t4i Hqp Ddng vd Didu kiQn
giao dich chung ndy vd ciic vdn bd.,n li6n quan. Kh6ch hdng hoan toan ch6p thuQn c6c mtc
l6i sudt duo.c Bdn Ng6n Hang di6u chinh phi hqp voi thda thu{n cria C6c BOn trong Hqp
Ddng vd DiAu kiOn giao dich chung ndy va./ho6c ciic vdn ban li6n quan;

Thgc hi6n <lung c6c nghia vu theo Hqp D6ng vd Di6u kiQn giao dich chung ndy vd c6c vdn
bAn li6n quan kf gifta C6c B€n, truong hqp vi ph4m, Khich hang phAi chiu ph4t vi pham vd
bdi thuong thiet h?i theo quy dinh t?i Hqp D6ng. Ngodi khoan tiAn ph4t vi ph4m, b6i
thucrng thiQt hai, Ktr6ch hang phni thanh to6n c6c khodn chi phi li6n quan bao gdm nhr.mg

kh6ng h4n chi5 chi phf tim ki6m, thu git xir lj tdi sAn bAo d6m, an phi, lQ phi Tda rin, phi thi
hdnh 6n ...;

Truong hqp Khich hing duo. c giii ngdn vdo tdi khoin thanh to6n cira Khrich hang, Khdch
hang cam ktlt sri dung 'rr6n vay dA thanh toAn trong c6c truong hqp md ph6p ludt cho ph6p.

Khrich hang c6 tr6ch nhiQm cung c6p cho B€n Ngdn Hdng c6c th6ng tin, tdi liQu, chimg ttr
thanh toan can tnitit aO nen Ngan Hang thgc hi6n giii ngin vd cam ktit chiu tr6ch nhiQm vd
tinh chinh x6c, trung thr,rc cria cdc th6ng tin, tdi liQu vd chimg tir cung cdp cho BEn Ngdn
Hang.

Trong mgi truong hqp s€ sri dung todur bQ cric ngudn thu nhfp ci.ra minh vi toan bQ tai san

thuQc sd htu vir,/hodc quydn quan lj, sn dgng hqp ph6p cia minh dC thanh toriLn h6t cic
nghia vg ng cua Kh6ch hang voi B6n Ng6n Hang theo Hqp Ddng vd Di6u kiQn giao dich
chung ndy vd c6c vtrn ban, th6a thuan kh6c. Khrich hang cam k6t sE tg nguyQn thUc hign
cam k6t ndy bing mqi hinh thric, ban giao cdc tiri san n6i tr6n cia minh cho Bdn Ng6n

Hang vd h6 trg BOn Ngin Hang trong vi6c nhdn vd xu lli ctic tdi san d6 d6 trd ng cho BOn

Ngan Hang.

TuAn thrl ph6p tudt, chinh siich cria Nhd nuoc bao gdm ci vi€c tudn tht dAy dri quy tllnh cria

phrip luQt vd m6i truong vd xd hQi.

Chuy6n doanh thu qua trii khoan thanh toiin md tai B6n Ngin Hang. Truc/ng hqp Kh6ch
hang vd BEn Ngdn Hang c6 th6a thuan vd mric doanh thu t6i thi6u Kh6ch hang phdi ddm

bio chuy0n qua tdi khoAn tai BOn NgAn Hang, Kh6ch hang c6 nghia vu bio tlim thvc hiQyz

c)

d)

e)
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